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MEDIA ADVISORY
Announcing a Press Conference: 8:30 a.m., July 5, 2011, Sacramento, on the north Capitol steps
Contact: Phyllis Loya 925-949-3762; Daniel Horowitz 510-326-6957; Jennifer Bishop-Jenkins, 847-331-2704; Charles “Cully” Stimson, Heritage Senior Legal Fellow, 202-675-1761
Murder Victims’ Family Members to Speak Out Against SB 9

Sacramento - The California Assembly Public Safety Committee will hold hearings on SB 9 on July 5, 2011 at 9:00 a.m. Before the Committee hearing at 8:30 a.m. murder victims’ family members, prosecutors, law enforcement and legislators will hold a press conference on the Capitol steps to voice their opposition to the anti-public safety legislation. 

Victims’ families are being re-traumatized and would be literally tortured under the provisions of SB 9 which retroactively, and without constitutionally required victim notice, provides early release opportunities to convicted killers sentenced to life without parole. The victims’ families will deliver to the press an information packet listing the California killers that could be set free under SB 9, and the horrific details of their crimes. They will also provide corrected facts and responses to the misinformation campaign being waged on behalf of the 16 and 17 year old killers. 
The press information packet will also include a report on the high cost of SB 9 that California taxpayers will have to pay. SB 9 mandates providing legal services and proceedings to convicted killers who have already received many hearings, trials, and appeals, and have been appropriately sentenced to life without parole for first degree murders with special circumstances in California. The Marsy’s Law constitutional legal challenges alone could cost California taxpayers millions of dollars.  If the bill were to pass it is very likely that it will be overturned due to its constitutional violations.  Given California’s financial crisis, victims will denounce this unnecessary expense simply to give one more review to ruthless killers who have already been given full due process and significant legal protections. Even advocates for the legislation admit that many of the offenders for which they are seeking relief would not and should not ever obtain the early release that SB 9 would provide.
SB 9 affects some of the worst crimes in California history.  For example, SB9 could free Scott Dyleski, convicted of the Contra Costa County burglary and brutal murder of Pamela Vitale.  16-year-old Dyleski bludgeoned Ms. Vitale in the head 26 times as she fought for her life.  Her fingers and teeth were broken.  Dyleski forcefully stabbed her in the abdomen leaving a gaping wound which exposed her intestines.  He then proudly carved a signature-style symbol into her back.  Dyleski was sentenced to life without parole for this crime.  Other offenders SB 9 would provide early release to murdered law enforcement officers in cold blood. Some are serial killers, mass murderers, and some have murdered young children. Some have murdered the helpless and elderly, others have murdered entire families.
Only a few of the victims’ families of the approximately 260 affected murder cases are aware of the proposal by Senator Leland Yee to retroactively end the life sentences of their loved ones’ murderers. Those few families ask that the California Legislature, at the very least, postpone consideration of this legislation until all victims families have been notified and afforded the opportunity to speak, as is their right.
The National Organization of Victims of Juvenile Lifers (NOVJL) had been informed that the Assembly Public Safety Committee Chair Rep. Ammiano would only allow two speakers two minutes each to speak against the bill. The California Constitution under Marsy’s Law clearly states that victims’ families have a right to be heard at any proceeding that would affect the sentence or release of the offender, and that the victims have the right to choose the content of their statements.  Now it appears that Committee Chair Ammiano may be attempting to curtail the rights of victims.  
 Marsy’s Law, the California Constitutional Amendment for Victims’ Rights, grants crime victims a right to legal finality in their cases. SB 9 violates victims’ rights to legal finality in that lawfully executed life sentences would be reversed.  Attached below is a legal analysis from several expert attorneys on the provisions of SB 9 and how they violate the California Constitution. Much more information is available at the NOVJL website: www.teenkillers.org.  Several victims’ family members plan to attend the Committee hearing on July 5th, and expect to be fully heard in the Assembly Public Safety Committee opposing the legislation.  They will be asserting their right to speak, regardless of limits the Committee Chair might attempt to place on them in violation of their constitutional rights. NOVJL believes that SB 9 is:
· Unconstitutional for reasons stated below.
· Dangerous to the public, given the high rate of recidivism for violent offenders when released. 

· Re-victimizing to the victims’ families, as it simply transfers the life sentence from the offender to the victims in a never-ending parole process, denying victims their rights to legal finality. Termination of a life sentence would leave victims defenseless to being re-traumatized by the killers, many of whom would live in the same neighborhood as the victims.

· Unnecessary because significant legal protections already exist for these offenders both before and after sentencing. The courts and prosecutors have options in what sentence they seek and the offenders will serve. Clemency and appeals can change a sentence when an error in sentencing might occur. Several “juvenile lifers” have already obtained a change in sentence through traditional legal means.
· Expensive to the California taxpayer because of the significant number of new legal proceedings these already duly adjudicated offenders would receive, and because of the constitutional challenges it would receive.                        
                                                                                       ###

SB9 CONSTITUTIONAL VIOLATIONS 
Pursuant to the California Constitution, in order to preserve and protect a victim’s right to justice and due process, a victim is entitled to the following rights:
9. To a speedy trial and a prompt and final conclusion of the case and any related post-judgment proceedings.  (Cal.Const. Art. I § 28 (b(9)). SB9 violates the California Constitution by taking a final conclusion of a case and reopening it.  As a victims’ family has actual rights under the constitution, a bill that changes and diminishes these rights is an ex post facto type of change, which would be a due process violation under both state and federal law.
15.  To be informed of all parole procedures, to participate in the parole process, to provide information to the parole authority to be considered before the parole of the offender, and to be notified, upon request, of the parole or other release of the offender.  (Cal.Const. Art. I § 28 (b(15)). SB9 provides for a petition by the inmate and a response by the prosecution.  There is no provision for informing the victim’s family nor for any participation by the victim’s family in the process.  Instead, without input from the victim’s side, a court reviews bare papers and makes “determinations of fact” from an incomplete set of facts.  This violates Art. 1, § 28 (b(15)). 
16. To have the safety of the victim, the victim’s family, and the general public considered before any parole or other post-judgment release decision is made.  (Cal.Const. Art. I § 28 (b(16)). The decision is a part of the parole process/post-judgment release process.  Safety of the victim’s family is not a factor in the initial decision whether to hold a hearing.  This is yet another constitutional violation under SB9.
